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PETITION TO HAVE THE ACCOMPANYING APPLICATION ACCORDED 
ITS EARLIER FILED USPS DEPOSIT DATE 
(37 CFR §1.1 0(e)) 

Commissioner for Patents 

Bo \ DAC s>^o^,i MAY 3 0 2002 

Washington, D.C. 20231 ^ 
Sir: 

On January 26 th , 2001, the undersigned filed an application with the United States Patent 
Office by sending the application together with a transmittal and a return receipt postcard to the 
Patent Office via Express Mail. The express mail label number on the envelope that carried the 
application was EL631005145US. Enclosed herewith is a confirmation from the U.S. Postal 
Service indicating that this mailing was delivered to the U.S. Patent Office on January 29 th , 2001 . 
In early February of 2001 we received the return receipt postcard indicating that the application 
was received by the Patent Office and accorded an Application Number of 09/771 ,1 12. 

To date we have not received a Notice of Missing Parts, which wc had expected since the 
application was filed without a Declaration. In following up on the status of the application with 
Ms. Monica Young from the Patent Office, we have been informed that the Application Number 
mat had been indicated to have been accorded our application number was apparently awarded to 
a different application. We were also informed that she was unable to identify any file 
corresponding to our originally filed application. Accordingly, we assume that the originally 
filed papers were inadvertently lost or misplaced. 
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It is noted that a sister application was also filed on January 26, 2001 that application 
bears the Application No. 09/771,1 1 1 and has the same inventor and title as the above-referenced 
application. Please note that this is a different application. 

Having learned of the misplacement of the papers, Applicant hereby promptly petitions 
the Commissioner to have the application accorded the USPS deposit date under 37 CFR 
§ 1.10(e). 

Applicant submits that this correspondence was filed in the PTO using the Express Mail 
service in accordance with 37 CFR §1.10(a) as evidenced by the documents indicated below as 
being submitted. 

Submitted herewith is: 

[53 A copy of all the originally deposited papers and/or fees (i.e., the missing 

correspondence) showing the number of the "Express Mail" mailing label thereon. 
This number was placed on the papers and/or fees prior to the original mailing bv 
"Express Mail." 5 3 

^ A copy of the returned postcard identifying the papers filed and showing the U.S. 
PTO mailroom date stamp. 

E A copy of the "Express Mail" mailing label showing the "date-in." 

^ A copy of an official correspondence from the USPS showing the date of delivery. 

The undersigned hereby states that the enclosed copies of the correspondence, the copy of 
the "Express Mail" mailing label, the copy of the returned postcard and copies of any other 
official USPS notation are true copies of the originally mailed documents. 

Please proceed with examination of this application on the basis of: the original 
correspondence filed which may have now reached the appropriate area of the PTO, and/or the 
attached copy of the correspondence originally filed. If indeed the original application papers 
have been lost, the PTO is respectfully requested to waive the rules and accelerate the 
Examination of this application so that Examination may occur in a timely manner. 
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It is believed that no additional fees are due in connection with the filing of this request. 
However, if it is determined that any additional fees are due, the Commissioner is hereby 
authorized to charge such fees to Deposit Account 500388 (Order No. SIP1P041). 

Respectfully submitted, 

BEYER WEAVER & THOMAS, LLP 



February 11. 20f)7. 



Date 




Steve D Beyer 
Registration No. 31,234 



BEYER WEAVER & THOMAS, LLP 
P.O. Box 778 

Berkeley, CA 94704-0778 
(650) 961-8300 
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UNITED STATES 



POSTAL SERVICE, 

Date: 02/08/2002 



MAY 3 0 2002 

Fax Transmission To: LARA NELSON ' J 

Fax Number: 650-961-8301 rHf?r.:H C7P.CE 

Dear LARA NELSON: 

The following is in response to your 02/08/2002 request for delivery information on 
your Express Mail item number EL631005145US. The delivery record shows that this item 
was delivered on 01/29/2001 at 07:27 AM in WASHINGTON, DC 20231 to M BOSTON. The 
scanned image of the recipient information is provided below. 

' ■ UBiivery soction 

Signature of Recipient: 



Address of Recipient: fy^ff Zft2? J 



Thank you for selecting the Postal Service for your mailing needs. If you require 
additional assistance, please contact your local Post Office or postal representative. 



Sincerely, 



United States Postal Service 
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Postage Prepaid by Addressee 

Beyer Weaver & Thomas, llp 

INTELLECTUAL PROPERTY LAW 

P.O. BOX #778 
Berkeley, CA 94704-0778 
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